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"in the rapid advancement and prosperity
of the colony.

I1 now declare this Parliament pro-
"rogued to Wednesday, the 22nd day of
June next"

The session then closed,

Friday, 18th March, 1892.

~~RiwasAt 17,Frte mndment

Prorogation.

THE SPEAKER took the chair at 11
a.m.

PRAYERS.

MUNICIPAL WATER SUPPLY
PRESERVATION 'BILL.

Read a third time, and forwarded. to
the Legislative Council.

RAILWAYS ACT, 1878, FTYTHIER
AMENDMENT B1ILL.

LEGISLATIVE COUNCOIL'S AMENDMENTS.

The House went into committee for
the consideration of the following amend-
ments made by the Legislative Council
in the Railways Act, 1878, Further
Amendment Bill:

No. 1.-On page 2, clause I (sub-
clause 2), lines 4 and 5.-Strike
out the words "regard may be
had," and insert 'such owner
shall be entitled," in lieu thereof.

No. 2.-On page 3, clause%9 line 3.-
Between the words "existing"
and "in" insert "or hereafter
to be constructed."

No. 3.-On page 4, add the following
new clause, to stand as No. 12:--
"The powers conferred upon the
Commissioner of Railways by this
Act shall be limited to Railways
owned by or worked by the Gov-
ernment."

THE ATTORNEY GENERAL (Hon.
S. Burt), without comment, moved that
Amendmnent No. 1 be agreed to.

Question-put and passed.
THE ATTORNEY GENERAL (Hen.

S, Burt) said that Amendment No. 2
simply gave the Commissioner power to
close any sidings that may be constructed
in the future, as well as existing sidings.
He moved that the amendment be agreed
to.

Question-put and passed.
THE ATTORNEY GENERAL (Hon.

S. Burt), without comment, moved that
Amendment No. 3 be agreed to.

MRn. LOTON asked whether it was
desirable, in passing an Act of this kind,
that it should not apply to all railways
in the colony, whether owned by the
Government or not. It seemed to him a
rather unusual thing that we should have
legislation giving the Commissioner of
Railways power to control the Govern-
ment lines, hut giving him no power to
control railways b uilt on the land grant
system, which were used by the public
just as much as Government lines. To
his mind the same right of control should
exist in both cases, and he failed to see
why the Council desired to make this
distinction.

THiE ATTORNEY GENERAL (Hon.
S. Burt) said the hon. member would
see on reference to the Council's amend-
ment that it only related to the p "rsO
conferred on the Commissioner under
this bill. Those powers only related to
the taking of land by the Commissioner
for railway purposes after a rail-way had
been constructed. In the Case Of private
or land grant railways the owners were
not empowered, under their contract, to
take land after the railway had been
constructed, and could only take such
lands for certain specific purposes. Here
it was proposed to give the Commissioner
power, in respect of Government railways,
to take land at any time, before or after
the construction of the line, and for any
purpose whatever. He did not think it
was desirable to give the same power to
the Commissioner in respect of private
lines, where the power to take land was
governed by the terms of the contract.
The only other power conferred upon the
Commissioner by this bill was the power
to make agreements as to the construc-
tion and working of sidings and the rent

Railways Bill.
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payable for the use of sidings. Of course
private companies would muke their own
regulations for dealing with their sidings.
The property being vested in them abso-
lutely they had a freer hand than the
Government had. The hon. member
would observe, as he had already said,
that the Council's amendment only re-
ferred to the Commissioner's "powers;"
the amendment did not in any way inter-
fere with the penalties imposed by the
bill, which would be applicable to pri-
vate lines as well as Government lines.

MR. TLOTON said that having heard
the Attorney General's explanation, he
was satisfied.

Amendmet-put and passed.

KING GEORGE'S SOUND GARRISON
DISCIPLINE BILL.

LEGISLATIVE COUNCIL'S AMENDMENTS.
The House went into committee to

consider the schedule of amendments
made by the Legislative Council in the
bill to provide for the government and
discipline of the troops forming the gar-
rison at King George's Sound.

Amendment No. 1.-On page 1, strike
out clause 1, and. insert the following
in lieu thereof:-

",1. The troops for the time being
"forming the garrison at King George's
"Sound, whether raised in South Aus-
"tralia or elsewhere, while serving in

"Western Australia shall be subject to
"the provisions of the Mutiny Act in
"force for the time being in Her

":Majesty's Army, as if they hail been
"duly enlisted and attested for Her

"Majesty's Army for general service,
"and as if the Force formed part of Her
"Majesty's Army, and shall in like
"manner during the same time be sub-
"ject to the Queen's Rules and Regula-
"tions, the Rules and Articles of War,
and to such other Rules, Regulations,
"and Discipline of whatever nature or

"kind to which Her Majesty's Army is
for the time being subject, so far as the
"same are not inconsistent with this
"Act and any Rules and Regulations
"made thereunder: And every officer of
"the force shall be subject to the like
"Provisions, Rules, Regulations, Articles,
"and Discipline so far as the same shall

"be applicable to his rank, and to the
" provisions similar to those contained

" in the South Australian 'Military
" Force Act, 1878,' relating to Discipline,
'.and to such Regulations as may be
" agreed upon between the Governor of
" Western Australia and the Governor of
" South Australia."

THE ATTORNEY GENERAL (Hon.
S. Burt): This bill, as members are
aware, relates to a most important
matter, the government and discipline of
the federal garrison to be formed at
Albany. Unfortunately it came up for
consideration at a, late period of the session,
but there were difficulties in the way of
bringing in the bill earlier. The bill
as it passed this House was in accord
with the views of the Governments of the
other colonies interested in this question
of federal defence, but it will be seen
that the Legislative Council has entirely
altered the shape of the bill as it left this
House; and although I have endeavored
to put into form the amendments intro-
duced by those who opposed. the bill in
the Council, and to make the draft in
accordance with their wishes, I beg to
protest that the bill now is no way ac-
cordIng to my idea of what it should be,
and I take no responsibility whatever
with regard to the bill as it now stands.
Having said that much, I do not think I
need say anything more. But I would
point out that in this first clause, intro-
duced by the Council, it would be well to
make a verbal alteration or two, as they
are clearly errors. The clause is copied
from the South Aizstralian. Act, which, I
may say, contains rules and regulations
relating to military discipline, and it will
be noticed that this clause which is now
before us provides that the troops form-
ing the garrison at King George's Sound
are to be subject to the same regulations
as Her Majesty's Army " so far as the
same are not inconsistent with this Act,
and any rules and regulations made there-
under." Now, as in this Act we do not
profess to make any rules or regulations
of any kind, it is obvious that they can-
not be inconsistent with the regulations
of Her Majesty's Army or any other
army. What it is intended to refer to is
not "this Act," but the South Australian
Act, from which this clause has been
copied. Therefore it will be necessary to
strike out the words " this Act," and to
insert the words " the Act hereinafter
mentioned "-that is, the South Austra-
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hian Military Force Act which is referred
to in the latter part of the clause. The
arrangement between this colony and the
other colonies a-s regards the garrison at
King George's Sound was that the
troops forming this garrison-until West-
ern Australia embodied her own military
force and was in a position to man this
garrison-should be South Australian
troops, and that these troops should be
subject to the provisions of the Mutiny
Act and governed by their own Act and
the regulations maade under it. But the
Council, it appears, will not accept that
idea, and propose that the troops, shall be
governed by the same rules and regula-
tions as are in force in Her Majesty's
Army, "1so far as the same are not incon-
sistent with this At,"-that is, our own
Act, the present bill. As I have said,
this bill contains no rules nor regulations,
and, therefore, this is clearly an error.
It must mean the South Australian Act,
under which these troops are enlisted,
and under which they have sworn alle-
giance. I therefore propose to strike out
the words "this A ct," so as to make the
clause refer to the South Australian Act,
which is mentioned in a subsequent part
of the clause. Then, again, proceeding a
a, little further down, -we come to these
words: "And every officer of the force
shall be subject to the like provisions,
rules, regulations, articles, and discip-
line," etc. These words, it will be seen,
only relate to the officers of the force.
What is intended, of course, is that the
whole of the troops forming this garrison
shall be subject to these rules and regu-
lationcs, and not the officers alone.
Therefore, an amendment to that effect
is clearly necessary. I now move, " That
Amendment No. 1 proposed by the Legis-
lative Council be amended, by striking
out the words ' this Act,' in line 8, and
inserting the words 'the Act hereinafter
-mentioned' in lieu thereof, and by insert-
ing between the words 'and' and 'to,'
in line 11, the words ' the said Troops
shall also be subject."'

MR. MOLLOY: I quite appreciate
the objections of the learned Attorney
General to this amended clause. I fail
to see how we can make the provisions of
the Mutiny Act-which relates to Im-
perial troops, under the control of Im-
perial. commanding officers, and liable at
any time to be ordered on foreign service,

and so on-apply here until we have an
Act anad a. force of our own, and a garri-
son formed of our own troops. In South
Australia they have a Military Force Act
of their own, and the object of this
clause, I take it, is to provide that the
garrison at Albany, so long as it consists
of South Australi a troops, shall be sub-
ject to the provisions of the Mutiny Act,
and the Queen's Regulations, so far as
they are not inconsistent with the pro-
visions of the South Australian Military
Act. It would be absurd to say " so far
as they are not inconsistent with this
Act" (that is, our own bill), when the
bill contains no regulations at all.

Question-put and passed ; arid the
amendment of the Legislative Council
amended accordingly.

THtE ATTORN"EY GENERAL (Hon.
S. Burt) : I mnove that Amendments
Nos. 2, 3, 4, 6, 6, and 7 of the
Council [side "Votes and Proceedings,"
pp. 248-9] be agreed to, I would like to
repeat that although I am moving these
amendments on behalf of the Govern-
muent, at the last moments of the session,
on the ground that it may be better to
have this Act than none at al,-I wish
to repeat that I do not agree with this
measure at all, nor am I responsible for
it. The other colonies bad agreed to the
Act as introduced by the Government,
and of course I cannot say what they
may do with regard to this. If they
will not agree to it, I cannot help it.

Ma. LOTON:- Under these circum-
stances is it desirable, after what has
fallen from the Attorney General on be-
half of the Government, namcely, that he,
the legal adviser of the Government, de-
clines to accept any responsibility with
regard to the bill now before us-is it de-
sirable that this House should pass a bill
of this kindP It seems to mue a rather
unsatisfactory way of proceeding with
legislation of this nature, when we have
the responsible legal adviser of the Gov-
ernment distinctly stating that he dis-
approves of the measure in its present
shape.

THEi ATTORNEY GENERAL (Hon.
S. Burt):. I do not say that the bill
cannot be made to operate until next
session of Parliament-and it will be
seen it is proposed to limit it to that
time; but I say this is not the bill agreed
on 4tween this Government and the
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other colonies, and which I was satisfied i
with. This proposes to do what is want-
ed in another way, and a way for which I
am not responsible, and won't be held
responsible. It may act; I do not say
it will not, but it may not.

Mn. CANNIG: Would it not be a
fact that any defence force or troops
raised in say of the other colonies must
be subject to the provisions of the Mutiny
Act, and that in this colony, which has
only a right to raise troops in connection
with its own local service, these troops
would be under the direction of the War
Office in ease of necessity and be subject
to the provisions of the Mutiny Act? If
that is the case I do not see howv an Act
passed in a neighboring colony could ex-
tend to this colony. Undoubtedly the
troops would be under the provisions of
the Mutiny Act, and whatever Act was
passed here could only be in force dluring
the same period as the Mutiny A ct,-that
is, for twelve months from the time it is
passed. We know it is necessary to
renew the Mutiny Act every year in the
Imperial Parliament.

THEn ATTORNEY GENERAL (HoD.
S. Burt):- I am afraid I do not quite
catch the drift of the hen, member. The
Imperial Mutiny Act now will not apply
to colonial forces raised in the colonies
themselves unless they are serving -with
Imperial troops. But most of the colo-
nies adopt a Mutiny Act for their own
troops, and also make rules and regula-
tions to meet local circumstances. That
is what the South Australian Act does,
and what we proposed to do. In that
colony they have also, enacted another
Act, called the Military Force Act, 1878,
which contains some further provisions
as to discipline and an infinite number of
regulations. As I have already said, this

garsnat Albany is for the present to
bfomd out of South Australian troops,

and inasmuch as these troops were enlist-
ed and sworn under the South Australian
Act, it was necessary, if they served out
of that colony, that they should carry
with them that samne law under which
they bad been raised; and it was
suggested that the simplest way of do-
ing it was to apply the South Aus-
tralian garrison law to the garsn at
Albany, as ifitwee hela of
Western Australia. That was the effect
of the original bill, which, as I said, was

agreed to by, and satisfactory to, the
other colonies, and, rightly or wrongly,
I would have been responsible for it;
but, as I have only had a very limited
time to consider tbis amended bill, I
hardly know what the effect of it may be.

Six J. G. LEE STEERE : I see that the
5th amendment of the Council provides
that this Act shall remain in force until
the " end " of the -next session of Parlia-
ment. I presume it can be repealed if
necessary before the end of the session?
It might be desirable to bring in another
Act at the commencement of next ses-
sion.

Tan ATTORNEY GENERAL (lion.
S.Burt): I think that provision could be

repealed at any time, the same as any
other provision. The bill, as I say, is
not my bill.

Amendments agreed to and reported to
the House.

Tan SPEAKER:- Before I put the
question that the report be adopted I
wish to say that I have very great doubt
as to whether the Legislative Council had
any right to send back a bill of this de-
scription to us, because it is an entirely
different bill f rom the bill we sent to
them. Therefore, I shall protest against
its being regarded as a precedent. I have
not had time to look up the authorities,
but I am strongly of opinion that the
Council cannot send us back what is vir-
tually a new bill, when we send a bill
down for thei r concurrence.

Repo rt adopted.
Ordered-That a message be trans-

mitted to the Legislative Council, inform-
ing them that the House had agreed to
their amendments Nos. 2 to 7, inclusive,
but proposed further amendments upon
amendment No. 1, in which amendments
the Assembkv desired the concurrence of
the Council.

At 10 minutes to 12 o'clock, noon, Mr.
Speaker informed the House that he
would leave the chair until half-past two
o'clock, P.M.

At hall-past two o'clock, p.m., Mr.
Speaker having resumed the chair, the
following message was received from the
Legislative Council:

"1The Legislative Council informs the
Legislative Assembly that it is unable

"to agree with the amendment suggested
"by the Legislative Assembly in the
"Council's amendment No. 1 to 'The

King Gearge's Sound
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"King George's Sound Garrison Dis-
"cipline Act, 1892,' whereby it was pro-
"posed to strike out the words 'this

",Act,' and to insert the words 'the
" Act hereinafter mentioned,' in lieu
"thereof.

"1The Legislative Council concurs in
" the amendment suggested by the Legis-
" lative Assembly in the said Act, where-
"by it was proposed to insert the words
"'the said troops shall also be subject'
"between the words 'and' and 'to;' in
"the Council's amendment No, I of the
"said Act."

The House resolved itself into a, com-
mittee of the whole to consider the above
message.

Tjan PREMIER (Hon. Sir J. Forrest):
What will be the result if we still decline
to agree to the Council's amendment?

Tan SPEAKER: It we send a mes-
sage back again insisting on our amend-
ment, possibly they may agree to it. If
they do not, the bill will be dropped.

THE PREMIER (lion. Sir 3. Forrest):
I move (in the absence of the Attorney
General), " That this House insists upon
its amendment uponthe Council's amend-
ment, whereby the words ' this Act'
were struck out, and the words ' the
Act hereinafter mentioned' were inserted
in lieu thereof."

Question - put and passed, and a
message to that effect forwarded to the
Legislative Council.

Subsequently, the following message
was received from*- the Council :-" The
"Legislative Council informs the Legis-
"lative Assembly that the Legislative

"Council having considered the mes-
"sage of the Legislative Assembly, is un-

"able to agree to the Assembly's first
"amendment on the Council's amendment
"No. 1 in the King George's Sound Gar-
rsoni Bill."
The Rouse went into committee to con-

sider the above message.
THE PREMIER (Hon. Sir 3. Forrest):

I have conferred with the Attorney,
General, and he says he is unable to
concur with the Concil's siuggestion, and
as they will not. consent to the amendment
there is no help for it but to let the bill
drop. I therefore move, "1That the
Assembly disagrees with the require-
ments of the Legislative Council as ex-
pressed in their message, and orders the
bill to be laid aside."

Question-put and passed.
Ordered-That the resolution of the

House be transmitted by message to the
Legislative Council.

PROROGA-TION.
A Message having been delivered to

Mr. Speaker by the Usher of the Legis-
lative Council, stating that His Excel-
lency the Administrator desired the pres-
ence of the members of the Assembly in
the Council Chamber, Mr. Speaker and
hon. members proceeded there ; when
His Excellency, having given the Royal
Assent to a number of bills, and deliv-
ered a Speech (vide p. 981 ante), pro-
rogued the session until Wednesday, the
22nd day of June, 1892.

Thle session then closed.
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